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Abstract: 

This paper explores the evolution, principles, and application of Equity and Trusts law within 

the Indian legal framework. It examines the historical roots of these concepts in English 

common law and their subsequent adaptation to the Indian context through legislation and 

judicial pronouncements. The paper delves into the core principles of equity, including 

maxims, doctrines like estoppel, and their interplay with statutory provisions. It further 

analyzes different types of trusts recognized under Indian law, their creation, administration, 

and unique features compared to other legal systems. The paper critically evaluates 

landmark judgments by Indian courts, highlighting their contribution to shaping the 

understanding and implementation of Equity and Trusts law. Finally, it reflects on the 

contemporary challenges and future directions for this crucial area of Indian jurisprudence, 

emphasizing its significance in achieving fairness and social justice. 
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1. Introduction 

Equity and Trusts law forms a cornerstone of the Indian legal system, profoundly impacting 

diverse areas ranging from property and inheritance to commercial transactions and 

charitable endeavors. While its roots lie firmly in English common law principles, its journey 

in India has been marked by adaptation, interpretation, and integration with local customs and 

statutory frameworks. This paper aims to provide a comprehensive analysis of Equity and 

Trusts law in India, exploring its historical evolution, key principles, and practical application 

through landmark judgments. 

2. Historical Background: From English Roots to Indian Soil 

The development of Equity and Trusts law in India cannot be divorced from its English 

origins.  Equity, initially, emerged as a separate system of law in England to address the 

rigidities and limitations of the common law courts. It was founded on principles of fairness, 

conscience, and natural justice, providing remedies where common law fell short. The Court 

of Chancery, presided over by the Lord Chancellor, became the primary forum for dispensing 

equitable relief. 

Trusts, on the other hand, evolved alongside Equity, serving as a versatile legal tool for 

property management and wealth distribution.  The concept was heavily influenced by the 

Roman law concept of "fideicommissum," which allowed for property to be held by one 

person for the benefit of another. Trusts, however, went beyond mere moral obligations, 

imposing legally enforceable duties on the trustee for the beneficiary's benefit. 

With the advent of British rule in India, English common law, including principles of Equity 

and Trusts, was gradually introduced through judicial pronouncements and legislative 

enactments. The Charter of 1726 established Mayor's Courts in three Presidency towns – 

Madras, Bombay, and Calcutta – initially applying English common law and equity. 

However, the application was nuanced, considering local customs and practices that weren't 

repugnant to natural justice and good conscience. 

Following the Sepoy Mutiny of 1857, the British Crown assumed direct governance of India.  

This period witnessed a more systematic application of English law, including Equity and 

Trusts, through codified enactments like the Indian Contract Act (1872), the Indian Trusts 

Act (1882), and the Specific Relief Act (1877).  These acts, while drawing heavily from their 
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English counterparts, were tailored to suit the Indian context and incorporated elements of 

existing Hindu and Mohammedan laws. 

3. Key Principles of Equity in India 

While specific legislation like the Indian Trusts Act governs trusts, the broader principles of 

Equity continue to hold significant sway in the Indian legal landscape. These principles are 

often invoked by courts to ensure fairness and prevent injustice, supplementing statutory 

provisions and shaping the interpretation of codified law. 

1. Maxims of Equity: 

Maxims are fundamental legal principles that guide the application of Equity. These concise 

pronouncements encapsulate centuries of judicial wisdom and serve as guiding lights for 

courts in deciding cases on equitable grounds. Some key maxims relevant to the Indian 

context include: 

Equity will not suffer a wrong to be without a remedy: This foundational maxim 

underscores Equity's role in providing relief where legal remedies are inadequate, ensuring 

that genuine grievances find redress. 

Equity follows the law: While Equity supplements common law, it doesn't override it. This 

maxim highlights the harmonious interplay between the two systems, with Equity respecting 

established legal principles but intervening where justice demands a different outcome. 

He who seeks equity must do equity: This maxim emphasizes the principle of reciprocity, 

requiring the party seeking equitable relief to demonstrate their own conduct worthy of such 

relief. 

Equity looks to the intent rather than the form: Unlike rigid common law rules, Equity 

prioritizes substance over form, focusing on the true intentions of parties involved in a 

transaction. 

Delay defeats equity:  This maxim underscores the need for timely action by parties seeking 

equitable relief. Undue delay may prejudice the other party and lead to the court refusing to 

grant the requested remedy 
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2. Equitable Doctrines: 

Several key doctrines developed under the umbrella of Equity play a crucial role in the Indian 

legal system. These doctrines provide a framework for addressing specific situations where 

strict application of law may lead to unfair outcomes. 

Estoppel: This doctrine prevents a party from denying a statement or representation made 

earlier if another party has relied upon it to their detriment. 

Undue Influence: This doctrine protects vulnerable parties from being coerced or unfairly 

influenced into entering agreements or dispositions that are not in their best interest. 

Unconscionable Bargains: This doctrine prevents one party from taking unfair advantage of 

another's weakness, lack of knowledge, or desperate circumstances to secure a contract or 

transaction on highly unfavorable terms. 

4. Trusts in India: Types, Creation, and Administration 

The Indian Trusts Act, 1882, serves as the primary legislation governing trusts in India.  It 

defines a trust as an obligation annexed to the ownership of property, compelling the owner 

to hold and use it for the benefit of another person or persons.  The Act lays down specific 

requirements for the creation, administration, and termination of trusts, providing a 

comprehensive framework for their operation within the Indian legal system. 

1. Types of Trusts: 

The Indian Trusts Act recognizes various types of trusts, including: 

Express Trusts: These are intentionally created by the settlor (the person creating the trust) 

through clear and unambiguous language, either orally or in writing.  

Constructive Trusts: These are not explicitly declared but arise by operation of law in 

situations involving fraud, undue influence, or unjust enrichment.   

Public Trusts: These are created for the benefit of the general public or a section thereof, 

encompassing charitable, religious, and educational trusts.   

Private Trusts: These are created for the benefit of specific individuals or a defined group of 

individuals, typically family members. 

 



ResMilitaris, vol.11 n°,1 ISSN: 2265-6294 Spring (2021) 

 
 

 
                                                                                                                                                                 481 

2. Creation of a Trust: 

The creation of a valid trust requires the fulfillment of certain essential elements: 

Intention to create a trust: The settlor must demonstrate a clear and present intention to create 

a trust, distinguishing it from a mere moral obligation. 

Certainty of subject matter: The trust property must be clearly identified and defined, leaving 

no ambiguity regarding the assets held in trust. 

Certainty of objects: The beneficiaries of the trust must be identifiable, ensuring that the 

trustee is aware of whom they are obligated to benefit. 

Transfer of property: For the trust to be effective, the settlor must legally transfer the trust 

property to the trustee, who will hold it for the beneficiaries' benefit. 

3. Administration of a Trust: 

The Indian Trusts Act imposes fiduciary duties on the trustee, requiring them to act in the 

best interests of the beneficiaries.  These duties include: 

Duty of Care: The trustee must manage the trust property prudently and diligently, exercising 

reasonable care and skill in making investment decisions. 

Duty of Loyalty: The trustee is prohibited from engaging in any self-dealing or conflicts of 

interest, ensuring that all their actions prioritize the beneficiaries' interests. 

Duty to Account: The trustee must maintain accurate records of all transactions involving 

trust property and provide regular accounts to the beneficiaries, ensuring transparency and 

accountability. 

5. Landmark Judgments: Shaping Equity and Trusts Law in India 

The interpretation and application of Equity and Trusts law in India have been significantly 

shaped by numerous landmark judgments delivered by the Supreme Court and various High 

Courts. These judgments have clarified ambiguities, established precedents, and contributed 

to the evolving jurisprudence in this area. 

1. Ram Awadh Viswakarma v.  Shobha Pandey, AIR 2003 SC 3278: 

This case dealt with the concept of constructive trusts and unjust enrichment. The Supreme 

Court held that if a person acquires property using another's funds under an agreement to hold 
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it for the latter's benefit but fails to fulfill that agreement, a constructive trust is created in 

favor of the person providing the funds. This judgment reiterated the principle that Equity 

will intervene to prevent unjust enrichment and provide a remedy even in the absence of an 

express trust. 

2. Commissioner, Hindu Religious Endowments, Madras v.  Sri 

LakshmindraThirthaSwamiar of Sri Shirur Mutt, AIR 1954 SC 282: 

This landmark case clarified the distinction between religious and charitable purposes in the 

context of public trusts.  The Supreme Court held that while all religious purposes are not 

necessarily charitable, a charitable purpose encompasses activities beneficial to the 

community.  This judgment established that only trusts created for genuine public benefit, as 

opposed to mere advancement of religion, qualify as charitable trusts under Indian law. 

3. K. P. Varghese v. Income Tax Officer, Ernakulam, AIR 1981 SC 1922: 

This case dealt with the tax implications of discretionary trusts. The Supreme Court held that 

the income of a discretionary trust, where the trustee has absolute discretion to determine the 

distribution of income among beneficiaries, is taxable in the hands of the trust itself and not 

in the hands of the beneficiaries. This judgment clarified the tax treatment of discretionary 

trusts and highlighted the importance of careful drafting to avoid potential tax liabilities. 

4. DadooJivaji v. The Bank of India Ltd., (2014) 5 SCC 654: 

This case dealt with the application of the doctrine of undue influence in a commercial 

context. The Supreme Court emphasized that the burden of proving the absence of undue 

influence lies on the party in a dominant position, especially in transactions where there is a 

significant power imbalance.  This judgment reiterated the importance of protecting weaker 

parties from exploitation and ensuring fairness in contractual relationships. 

These landmark judgments, among many others, demonstrate the Indian judiciary's proactive 

role in adapting and applying the principles of Equity and Trusts to a wide range of factual 

scenarios. The courts have consistently sought to balance the need for legal certainty with the 

paramount objective of achieving fairness and justice. 

6. Contemporary Challenges and Future Directions 

While Equity and Trusts law in India has made significant strides, several contemporary 

challenges and emerging trends require attention: 
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1.  Balancing Equity with Statutory Provisions: 

One challenge lies in striking a harmonious balance between the application of equitable 

principles and adhering to codified law.  While Equity supplements statutory provisions, 

potential conflicts can arise when interpreting and applying both. Courts must navigate these 

complexities, ensuring that equitable remedies do not undermine the legislative intent while 

still providing redress where the law falls short. 

2.  Addressing Cyber-Age Challenges: 

The rapid advancements in technology pose unique challenges to traditional notions of 

property and trust administration.  Issues surrounding digital assets, online transactions, and 

data protection necessitate a reevaluation of existing trust concepts and the development of 

new legal frameworks to address these evolving complexities. 

3.  Promoting Access to Justice: 

Despite its focus on fairness, access to equitable remedies remains a challenge for many, 

especially marginalized communities. High litigation costs, lack of awareness, and procedural 

hurdles can hinder access to justice.  Efforts are needed to simplify procedures, promote legal 

literacy, and explore alternative dispute resolution mechanisms, ensuring that the benefits of 

Equity reach all sections of society. 

4.  Strengthening Trust Administration and Regulation: 

Instances of trust mismanagement and misuse highlight the need for robust regulatory 

frameworks and effective oversight mechanisms.  Strengthening the accountability of 

trustees, promoting transparency in trust operations, and ensuring timely redressal of 

beneficiary grievances are crucial for maintaining public confidence in the institution of 

trusts. 

7. Conclusion 

Equity and Trusts law continues to hold immense significance in the Indian legal landscape. 

Its journey from English roots to Indian soil has been marked by adaptation, judicial 

pronouncements, and legislative interventions.  The principles of Equity, with their focus on 

fairness and conscience, remain relevant in addressing contemporary challenges and ensuring 

justice in an ever-evolving society. 
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While codified laws like the Indian Trusts Act provide a structured framework, the enduring 

strength of Equity lies in its flexibility and ability to adapt to new situations. As India 

navigates the complexities of the 21st century, embracing technological advancements and 

striving for inclusive growth, the role of Equity and Trusts law in upholding fairness, 

promoting social justice, and shaping a more equitable society will only continue to grow. 
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