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Abstract

In the last thirteen years, the crisis that befell the Rohingya in Myanmar has increasingly
attracted world attention. Not only from the regional community but even from the
international community and the United Nations. The humanitarian crisis has occurred in such
a massive manner and even based on the findings, there has been a practice of ethnic cleansing
or genocide in Myanmar's Rakhine State which was carried out by the Myanmar military.
Several recommendations have been submitted from envoys from ASEAN countries and UN
envoys including reports from NGOs and UNCT in Myanmar and Bangladesh, but these have
not been able to stop the conflict in Rakhine State, and the humanitarian crisis in Rakhine State
is escalating. The purpose of this research is to encourage the role of the regional community
in dealing with regional impacts and conflict resolution in Myanmar as an option to mitigate
conflict resolution. This research was conducted using descriptive qualitative research
methods, with data collection techniques through library research, interviews and observation.
Through an international lawa and customary approach regarding the role and cooperation of
regional organizations and views on humanitarian and human rights crises and by using the
doctrine of responsibility to protect, this research will analyze ASEAN's opportunities to
mediate the conflict in Myanmar. The results of this study conclude that to reduce the impact
of the Rohingya crisis, ASEAN involvement can be an option for resolving the conflict in
Myanmar.
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Introduction

The conflict in Rakhine State still leaves problems to this day, resulting in an increasing
humanitarian crisis in the Rohingya area, which has resulted in a large exodus of Rohingya
people out of Myanmar. Based on the report of the Fact-Finding Team formed by the United
Nations Human Rights Council in September 2018, it was announced that there had been an
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ethnic massacre or what is known as genocide or ethnic cleansing - which was allegedly carried
out by the Myanmar military against the Rohingya Ethnic, especially those who adhere to Islam
and are domiciled in the state of Rakhine State.

Various efforts have been made to reduce the tension of the conflict in Myanmar.
Including sending a UN special envoy to Myanmar and also efforts through the UN Human
Rights Council Fact Finding Team which has sent a mission to Myanmar and has provided
recommendations to encourage the Government of Myanmar to be more cooperative in ending
this humanitarian crisis more quickly. On the other hand ASEAN has sent its Parliamentary
Association for the same task and mission, and has also provided the same recommendations
as the previous UN envoy. However, all the recommendations offered so far are still limited to
discourse and have not had a significant effect on ending discriminatory treatment of Rohingya
Ethnic Muslims in Rakhine State.

Taking into account the concerns over the humanitarian crisis in Myanmar including
the possible impact of security stability in the Southeast Asian region and taking into account
the recommendations of Chapter VIII of the UN Charter regarding the involvement of regional
organizations in resolving conflicts in the region, the involvement of ASEAN in the conflict
resolution process in Myanmar and in efforts to anticipate its impact on regional countries is
something that cannot be postponed and is absolutely indispensable. This is because ASEAN
is the closest regional organization and is most likely to penetrate where Myanmar is one of its
member countries. This is in line with what was conveyed by Former UN Secretary General
Kofi Annan as Head of the Advisory Commission Team, during a press conference after
submitting a report on the results of a one year investigation in Rakhine Myanmar?.

Based on the description of the situation above, despite the difficulties in approaching
the Government of Myanmar, based on the beliefs and data mentioned above, the researcher
considers it necessary to build optimism and new ideas in resolving the conflict in Myanmar
by encouraging ASEAN as a regional organization to become the leading sector in carry out
its best mission to cooperate with the Government of Myanmar under the supervision of the
United Nations to resolve the conflict in Rakhine State Myanmar. Therefore, with the intention
not to let this conflict drag on and to provide a solution to the problem, the researcher deems it
necessary to conclude three things that form the formulation of the problem:

a. How does this Rohingya Ethnic conflict have an impact on regional security instability
and threats to humanity;

b. What is the response and role of the community of ASEAN countries towards the
humanitarian crisis in Rohingya;

C. How ASEAN can play a more role, in providing solutions for conflict resolution in
Myanmar.

Research Method

This study uses a descriptive qualitative research method (Bungin, 2020). With this
method this research is combined with legal research methods which are also referred to as
doctrinal legal research or library research. Data collection techniques were carried out by

* Annan Said ..” The international community should continue to play a strong, generous and impartial role in support of the national efforts
needed to help Rakhine move forward. There are tensions between the Government and international community over Rakhine-related issues.
These should not become a stand-off. It is possible to build a bridge to mutual trust and cooperation. There is no time to lose. The situation in
Rakhine State is becoming more precario.” http://www.rakhinecommission.org/app/uploads/2017/08/final_report_20170823-KA-remarks-
Press-Conference.pdf, 25 December 2018
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interviews and literature studies related to international legal principles, international doctrines,
and documents (Soerjono Soekanto, 1986), and enriched by Focus Group Discussion (FGD).
This study uses the Collaborative Governance model theory that was introduced by Ansel and
Gash (2008). The results of this study are directed at strengthening the role of ASEAN as a
regional organization to become an instrument in creating regional peace and security by
mediating the conflict in Myanmar to support the stability of the security of the Southeast Asian
region and its surroundings.

Result and Discussion

Development Of Internal Conflict In Myanmar And Its Impact On The Regional Area
The History of the Existence of the Rohingya Ethnicity in the Rakhine Region of Myanmar
Overall, there are about 135 official ethnic groups in Myanmar. However, the Rohingya
ethnic group is not recognized because of its existence and even gets discriminatory treatment.
The peak of the suffering of the Rohingya people was when President Thein Sein, who came
under pressure from the Burmese Buddhist Nationalist-Extremist Group (969), declared that
the Rohingya identity card was not valid and considered the Rohingya as "Bengali”
(Bangladesh). The Group Burma 969 is a peaceful, grassroots movement dedicated to
"promoting and protecting religion.” The underlying theme of their rhetoric was the view that
Islam threatened to "beat" Burma, so Buddhists had to stand up and "save" their way of life
(IPSC, 2018). The origin of the Rohingya, who are believed to have come from Bangladesh
(Burmese Citizenship Law, 1982), was debated and used as an excuse by various nationalist
militant groups, such as Buddhist religious groups (MaBaTha group), ethnic (Bamar and
others), military (Tatmadaw), and political factions (Arakan Nationalist Party, United League
of Arakan, Arakan Liberation Part) , to delegitimize the Rohingya. Another reason is that the
Rohingya are a dangerous ethnic group that could threaten the existence of Myanmar and
Buddhists.

As a result of this delegitimization prompted the emergence of hardline resistance
groups from the Rohingya ethnic group. Beginning with the emergence of the Rohingya
Patriotic Front (RPF), which later developed in the early 1980s, there were more radical groups
that broke away from and formed a group called the Rohingya Solidarity Organization (RSO)
led by Muhammad Yunus, former Secretary General of the RPF . The RSO group was formed
on religious grounds and became the main and most militant faction among the Rohingya
ethnic groups on the Myanmar-Bangladesh border. As is well known, the birth of the jihadist
RSO then encouraged the spirit of other jihadist resistance in Southeast Asia and the Middle
East (Waluyo, 2018).

Subsequent developments, the Rohingya ethnic group, which was supported by militant
groups, then carried out a struggle and resistance against the Myanmar government that has
continued to this day, which has even escalated into a form of struggle for secession (separatist
movement) from Myanmar.

Humanitarian Crisis over Ethnic Rohingya and Waves of Refugees

Violence after violence that took place in Myanmar has resulted in a humanitarian crisis
that is getting more and more widespread and difficult to contain. There are thousands of lives
that have been lost, hundreds of thousands have become refugees both within the country and
abroad (Putri, 2017).

The death rate acknowledged by the government is that there are an average of nearly
200 deaths every day and hundreds of thousands of Rohingya have fled since 2018 until now
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(Muhaimin, 2017). From these data, hundreds of them are children under the age of 5 years
(toddlers). In a survey conducted in 2018, the year the Rohingya ethnic group experienced the
most extreme crisis, it showed that at least 71.1 percent of these deaths were caused by
violence. As many as 69 percent died from gunshot wounds, then burned to death (9 percent)
and beaten to death (5 percent).

Since August 2017, more than 730,000 Rohingya, including 400,000 children, have
fled violence in Myanmar and settled in Cox's Bazar District, Bangladesh (ReliefWeb, 2019).
Currently as of April 2019, an estimated 911,359 Rohingya refugees are being hosted in Cox's
Bazar, including 34,172 refugees from Myanmar who were registered before 31 August 2017
(WHO, 2019). The below Figure 1 shows the location of the Rohingya refugee camp
(Goodman et all, 2019).
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Figure 1 : The Location of Rohingya Refugee Camp
Source; Goodman, Annekathryn & Iftkher Mahmood. (2019)

Regional Impacts of the Myanmar Conflict

Broadly speaking, the regional impact caused by the existence of the Rohingya Ethnic
conflict in Myanmar includes 2 (two) things, namely threats to peace and security in the region
and secondly threats to humanity, especially for the Rohingya ethnic both within the country
and abroad (refugee).

Regional Security Threats.

In its report, the International Crisis Group, waves of sympathy for fellow jihadist
groups began to appear in several areas, such as the bombing of the Myanmar Embassy in
Egypt on 30 September 2017, which was claimed by Hasim, a member of the Egyptian Militant
Group. Likewise, the emergence of Al-Qaidah elements in Yemen where on September 13
2017 a senior Al-Qaedah expressed his support for ARSA (the Arakan Rohingya Salvation
Army), by asserting that he would provide retribution to the Government of Myanmar for the
crimes committed against the Moslem Rohingya Ethnicity (International Crisis Group, 2017).
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The emergence of new radicalism that raises religious issues in Myanmar can raise
concern for countries in the ASEAN and South Asia regions, especially where this concern is
mainly about the possibility of a movement that is sympathetic to the struggle for defending
religion. In several regions of Southeast Asia and South Asia there are still problems regarding
this separatist movement such as the OPM separatist movement in Indonesia, the Abu Sayyaf
movement in the South Philippines, the radical Islamic movement in southern Thailand, the
Kashmir Crisis in India and Pakistan and the Taliban movement in South Afghanistan which
has had an impact to Pakistan as well as religious-based movements in Mongolia and others.
The condition of refugees who are very limited is very vulnerable to the possibility of
exploitation by irresponsible parties into various actions and potential for Transnational
Organized Crime such as human trafficking, drug trafficking couriers, sexual exploitation and
people smuggling. This kind of exploitation can also lead to the emergence of new radical
cadres in the region who can be used by international terrorist groups as new martyrs in jihad.
If this is not resolved, it will pose a threat to regional peace and security stability, especially in
the Southeast Asian Region and the South Asian Region.

The Threat of a Humanitarian Crisis.

Based on a report from Médecins Sans Frontiéres (MSF, 2019), an NGO working in
the field of health and humanity released a report in August 2018, it has handled Rohingya
refugees along the Myanmar border with Bangladesh, including: Carrying out treatment for
tens and hundreds of thousands of patients from various kinds of disease disorders and injuries
caused by violence and sexual violence, including treating more than 2,230 people with
malnutrition, and 1,390 babies. This data shows that in Myanmar there has been a humanitarian
tragedy, where based on the R2P (Responsibility to Protect) Doctrine, it is obligatory for every
country or international organization to carry out humanitarian intervention to provide the
necessary assistance to save the nation's next generation from a crisis caused by conflict. Based
on a UNICEF report in May 2017, an estimated 150 children die every day before they reach
the age of five. Nearly 30 per cent of all children under the age of five suffer from moderate or
severe malnutrition (Ministry of Health and Sports, 2016) and one in five children are born
unregistered (UNICEF, 2014).

Death rate according to MSF Report stated that until now the number of ethnic
Rohingya refugees in Bangladesh is around 919,000, an extraordinary number. They were
housed in an inadequate temporary shelter in Cox's Bazar Bangladesh. Quoting MSF's report
in December 2017 that the death rate throughout 2017 from February to November 2017 (the
last day of data collection), reached 260, meaning that there were an average of 260 lives lost
every day and this took place over a period of about 8.5 months.

Violence and Murder. Information collected by the TPF of the UN Human Rights
Council shows that it is estimated that the death toll has reached up to 10,000 people. These
mass killings were carried out in Min Gyi (Tula Toli), Maung Nu, Chut Pyin and Gudar Pyin
districts, and several villages within the Koe Tan Kauk Village area. Meanwhile MSF in its
report also revealed data that is relatively the same where the intensity of gross human rights
violations is a daily sight in the enclaves of the Rohingya Ethnic.

International Community Recommendations On The Conflict In Myanmar

To stop the conflict in Myanmar, several recommendations have been submitted to the
Myanmar government to end the humanitarian crisis in Myanmar. The recommendation came
from the Association of ASEAN Parliaments, the UN Special Envoy, as well as a report from
the UN Human Rights Council where it was proven that there had been a practice of ethnic
cleansing in Myanmar carried out by the Myanmar military.
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The ASEAN Parliamentarian for Human Rights Report (APHR, 2018) recommended
approaches to solving the Rohingya problem respectively to the Government of Myanmar, the
Government of Bangladesh and ASEAN: Regarding ASEAN, the important point in the
recommendation is the involvement of ASEAN as one of the community options in stopping
the conflict in Burmese. In addition, ASEAN also conveyed several other options:

a. Increase diplomatic pressure to encourage the government of Myanmar to adopt and
implement the above recommendations;

b. Raise questions about Rohingya refugees, as well as the root causes that cause them to
flee Myanmar, at regional meetings, including future ASEAN summits;

C. Open meaningful dialogue with the Myanmar government and military to push for the

elimination of discriminatory policies and practices that impede resolution of the crisis,
and to ensure that the Myanmar Government and military work to address the root
causes of the crisis in a real and timely manner;

d. Take concerted action to support the implementation of the Myanmar government
recommendations from the Rakhine State Advisory Commission, including those
relating to citizenship, freedom of movement, and guarantees of human rights; and For
member states which have not done so, ratify the 1951 Refugee Convention and its
1967 Protocol.

On the other hand, the recommendation of the Advisory Commission Team led by Kofi
Annan even gave a sharper statement, especially to the Myanmar government to open wider
access for any efforts by groups of humanitarian workers to enter Myanmar, especially in
Rakhien State. Likewise an important recommendation for the maximum involvement of
regional organizations to help Myanmar get out of the crisis. The Advisory Commission team
conveys findings and recommends the following (2017):

Regional Relations

“The challenges in Rakhine State have traditionally been treated by Myanmar as a
domestic issue. However, Myanmar’s neighbouring countries have a close interest, given that
many of them are hosting large numbers of people from Rakhine State. Irregular migration
from Myanmar (as well as Bangladesh) has a destabilizing effect in the region, and it is
imperative to find regional solutions to complement Myanmar’s domestic efforts. There are
some recent positive examples of regional cooperation, most notably the ASEAN Foreign
Ministers retreat initiated by Myanmar in December 2016. This initiative should be pursued by
the Myanmar Government so that its policies and plans on Rakhine are better understood
among ASEAN members.”

Other recommendations from the Advisory Commission Team provide the following
input:

a. The government of Myanmar should continue to take the initiative to provide
continuous detailed explanations to ASEAN on a regular basis as well as the regional
impact of the situation in Rakhine State.

b. The government of Myanmar should continue to maintain the involvement of envoys,
especially for neighboring countries regarding the Rohingya issue.
C. The government of Myanmar must be aware of the interests of neighboring countries

regarding the development of the situation in Rakhine State,

The latest data is a report from the UN Fact Finding Team on Human Rights Violations
Res Militaris, vol.12, n°5, December Issue 2022 1262
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in Myanmar led by an Indonesian diplomat, Mr. Marzuki Darusman. The TPF was formed
based on UN mandate number 34/22, with the task of carrying out investigations into
allegations of gross human rights violations in Myanmar. In accordance with its mandate, the
implementation of mission tasks is focused on the situation that has occurred in Kachin,
Rakhine and Shan State since 2011.

At the end of the report as stated in the UN General Assembly Resolution Res
A/HRC/39/6. In 2018, apart from emphatically declaring the existence of ethnic cleansing
practices against the Muslim Rohingya ethnicity, the Fact Finding Team also included several
recommendations to the Government of Myanmar, especially in:

a. Paragraph 1 point 4 page 423 (recommendations) to cooperate and provide the widest
possible access to the international community especially the United Nations- in this
case including ASEAN - as a regional organization - to seek efforts in terms of
upholding law and justice for victims of human rights based on international law
(UNHRC, 2018).

b. Para 1 (f) cooperate with the international community, in particular the United Nations,
in the establishment of an international accountability mechanism to pursue justice for
the victims of serious crimes under international law in Myanmar

Application Of The R2p Doctrine In Rohingya Cases And Restorative Justice
Implementing the Responsibility To Protect (R2P) Doctrine

Discussion of the current humanitarian crisis is not spared from discussions related to
humanitarian intervention, based on Article 42 of Chapter VII of the UN Charter, it is possible
to be implemented by the international community through the UN security council. However,
more than that, one must also look at the larger scope, namely that in fact the doctrine of
humanitarian intervention can not only be carried out through authorization from the UN
Security Council but can also be carried out by other authorities such as regional organizations
as long as it can then be proven that the principle of legitimacy of such an intervention (ICISS,
2001). Responding to these challenges, it is necessary to have a new concept to align the
principle of state sovereignty with upholding human rights in the international sphere. So that
later all forms of intervention do not violate the sovereignty of a country. The new concept is
the Doctrine of the Responsibility to Protect (R2P) or the responsibility to protect that is
contained in state sovereignty (Saragih, 2011).

The Doctrine of Responsibility to Protect (hereinafter R2P) is a doctrine that has existed
since 2001 and was later re-adopted by the United Nations through The United Nation World
Summit Outcome in 2005 which was the result of the Summit of world leaders held in 14 to
16 September 2005.

The results of the 2005 World Summit conference related to this R2P, are contained in
the UN General Assembly Resolution Number A/RES/60/1 dated 24 October 2005 regarding
the 2005 World Summit Outcome where norms or provisions regarding R2P are contained in
Paragraph 138 and Paragraph 139.

World Summit Outcome on Responsibility to Protect Populations from Genocide, War
Crimes, Ethnic Cleansing and Crimes Against Humanity.

Para 138. Each individual State has the responsibility to protect its populations from
genocide, war crimes, ethnic cleansing and crimes against humanity. This responsibility entails
the prevention of such crimes, including their intentions, through appropriate and necessary

Res Militaris, vol.12, n°5, December Issue 2022 1263



ﬁm RES MILITARIS Social Science Journal

means. We accept that responsibility and will act according to it. The international community
should, as appropriate, encourage and help States to exercise this responsibility and support the
United Nations in establishing an early warning capability.

Para 139. The international community, through the United Nations, also has the
responsibility to use appropriate diplomatic, humanitarian and other peaceful means, in
accordance with Chapters VI and VIII of the Charter, to help to protect populations from
genocide, war crimes, ethnic cleansing and crimes against humanity. In this context, we are
prepared to take collective action, in a timely and decisive manner, through the Security
Council, in accordance with the Charter, including Chapter VI, on a case-by-case basis and in
cooperation with relevant regional organizations as appropriate, should peaceful means be
inadequate and national authorities are manifestly failing to protect their populations from
genocide, war crimes, ethnic cleansing and crimes against humanity. We stress the need for the
General Assembly to continue consideration of the responsibility to protect populations from
genocide, war crimes, ethnic cleansing and crimes against humanity and its implications,
bearing in mind the principles of the Charter and international law. We also intend to commit
ourselves, as necessary and appropriate, to help States build capacity to protect their
populations from genocide, war crimes, ethnic cleansing and crimes against humanity and to
assist those who are under stress before crises and conflicts break out.

Myanmar is not a failed state. A failed state is a state that has no government (a power
vacuum) and can no longer maintain its sovereignty, both the legitimacy of its territory and its
governance over its people.”

Restorative Court

According to Brian J Preston in his book entitled The Use of Restorative Justice for
environmental Crime, quoting from the UNDOC (United Nation Office on Drugs and Crime),
that restorative justice is a method used to resolve criminal behavior by maintaining a balance
between victims, perpetrators and society. restorative justice is a way of responding to criminal
behavior by balancing the needs of the community, the victims and the offenders (Rotberg,
2016).

The ASEAN Way principle that has been known among ASEAN countries is certainly
in line with the theory of conflict resolution through non-judicial or restorative justice, where
the principles of unification of commitments, deliberations, and mutual consultation are to
complement each other's differences in understanding that occur between member countries.
The ASEAN Way itself then becomes a norm formed as a work guide in overcoming conflicts
that will be used by ASEAN. Of course not all kinds of crime cases can be resolved with
restorative justice. Restorative Justice is only an option for resolving cases within Myanmar
that need to be resolved. However, at the internal community level, the mechanism of
restorative justice through the ASEAN way can be a solution to solving problems among the
people of Rakhine state.

Therefore, looking at the conflict in Myanmar, researchers feel the need to raise the
court mechanism outside the court (Non-Judicial) as one of the best ways that can be adopted
by the ASEAN Humanitarian Mission in obtaining the best results for a permanent solution to
the conflict (UNODC, 2006).
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Analysis Of Possible Application Of Asean Regional Cooperation In Conflict Resolution In
Myanmar

The Mandate of Regional Organizations and the Role of Regional Organizations in Regional
Conflict Resolution.

The UN Charter has provided opportunities for regional organizations in international
peacekeeping and security activities. This provision is contained in Chapter VIII of the UN
Charter and becomes the legal basis for regional organizations to resolve disputes between their
member countries by using peaceful means.

There are five reasons in the context of decentralizing the authority to carry out the
maintenance of peace and security by the UN Security Council to regional organizations.

1. First, based on the UN Charter, countries that are members of regional organizations
can carry out regional mechanisms to resolve their disputes through peaceful
mechanisms.

2. Second. The decentralization of the powers of the Security Council to regional

organizations is transferable under Article 53 of the UN Charter.

3. Third. Based on Article 106 of the UN Charter on transitional security provisions. This
provision explains that in the context of realizing the objectives of maintaining
international peace and security as stated in Article 43 of the UN Charter, Article 106
of the UN Charter reads as follows:

“Pending the coming into force of such special agreements referred to in Article 43 as
in the opinion of the Security Council enable it to begin the exercise of its responsibilities under
Article 42, the parties to the Four-Nation Declaration, signed at Moscow, 30 October 1943,
and France, shall, in accordance with the provisions of paragraph 5 of that Declaration, consult
with one another and as occasionally requires with other Members of the United Nations with
a view to such joint action on behalf of the Organization as may be necessary for the purpose
of maintaining international peace and security”.

“The Security Council shall, where appropriate, utilize such regional arrangements or
agencies for enforcement action under its authority. But no enforcement action shall be taken
under regional arrangements or by regional agencies without the authorization of the Security
Council, with the exception of measures against any enemy state”.

4. Fourth. The fourth argument is an argument that is not contained in the UN Charter.
The UN Security Council can give part of its authority to regional organizations based
on the doctrine of implied power.

5. Fifth. The last argument is the argument put forward by Professor Koskenniemi (2005),
namely the 'last resort’ doctrine. Koeskenniemi is of the opinion that in order to maintain
international peace and security, countries can take action through regional
organizations, especially if the UN Security Council cannot act due to a veto.

The role of Regional Organizations in conflict resolution (best practices)

In the past two decades, the UN has given a lot of authority to regional organizations in
terms of handling conflicts. Apart from being a mandate from Chapter V111 of the UN Charter,
the phenomenon of decentralization of authority to regional organizations is the impact of the
limited UN budget. There are examples of the success of regional organizations in resolving
regional conflicts as follows:
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to achieve an order of peace and justice, to promote their solidarity, to strengthen their
collaboration and to defend their sovereignty, their territorial integrity, and their independence,
Organization of African Unity (OAU) based on the Addis Abbaba Charter ), May 23, 1963

European Union (EU) which since January 1%, 2007 has 27 member countries. The
emergence of the spirit of regionalism is the frequent use of vetoes at the UN Security Council
forum by the US and the Soviet Union, so that many countries are trying to find alternative
solutions to their disputes by using territorial issues. , the Association of South East Asian
Nations (ASEAN) which was founded on August 8, 1967 in Bangkok, the capital city of
Thailand initiated by five countries in Southeast Asia through their foreign ministers, which
has been involved in resolving conflicts in Cambodia.

Asean's Role and Establishing Humanitarian Mission

As a regional organization consisting of several countries in Southeast Asia including
Myanmar, ASEAN plays an important role in the conflict resolution process in Myanmar. As
is well known, its formation was marked by the signing of a Bangkok Declaration, with one of
its important objectives being as follows:

a. Promote regional peace and stability by respecting justice and law and order within the
countries of the region. In addition, it also adheres to the principles of the UN Charter.

b. Providing mutual assistance in the form of training and research facilities in the
educational, professional, technical and administrative fields.

C. Maintain closer cooperation and join forces with other international and regional

organizations to explore possibilities for closer cooperation among themselves.

The establishment of the Humanitarian Mission for Overcoming the Myanmar crisis is
of course in line with the R2P doctrine where the principles of R2P gave birth to the basic
principles as explained in the previous chapter, namely: This mission is certainly more of a
civil assistance mission in the context of recovering the humanitarian crisis or civic mission.
That is a support-oriented mission based on humanitarian principles.

The first step in regional efforts to provide real assistance in resolving problems in
Myanmar, of course, begins with negotiation and diplomacy activities that can be carried out
by sending an envoy, both an individual expert who has credibility and capacity that is
recognized both internationally and can be accepted by all parties. who are fighting. After
diplomatic efforts have been carried out, the next process is to carry out a Memorandum of
Understanding between the Myanmar government, and witnessed by the Militia. The points of
agreement that are expected to be obtained from this meeting are as follows:

a. Armistice and Disarmament Agreement between the warring factions.
b. The Myanmar government's approval for ASEAN's involvement in humanitarian
missions.

It is realized that this agreement is not easy to do considering the various challenges
related to various factors such as the legality of involvement which has traditionally been
influenced by the Non-Intervention principle, including the psychological condition of the
Myanmar government itself in approaching problems in Rakhine State.

In simple terms the organizational units of the ASEAN Humanitarian Mission can be
in the form of the following units:
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Political Affair, plays a role in helping the Government of Myanmar consolidate and
restore the functions and administration of local government in Rakhine State so that
they are able to carry out their functions again as public servants in Rakhine State. In
addition, this section is an instrument to assist the Myanmar government to carry out
constitutional reforms or constitutional amendments regarding Myanmar citizenship as
recommended by the Advisory Commission Team led by Kofi Annan.

Civil Affair, in line with the Political Affair, helps the Government of Myanmar to
dynamize local governance in Rakhine State by encouraging the capacity of human
resources as government administrators throughout the Rakhine state and assisting the
main tasks of the mission in fully involving local civilians in mission activities.

DDR Units. Playing a role in assisting the Mission in implementing the DDR
(Demobilization, Disarmament and Reintegration) program which includes
demobilization activities, namely data collection and cantonization of former militia
members (Party to the conflict), data collection and collection of weapons owned,
collecting and storing weapons, conducting reinsertion (as part of demobilization)
namely initial training before integration activities are carried out escorting the process
of reintegrating former militia back into Rakhine State society.

Police Unit. Assisting the mission and government of Myanmar in safeguarding and
maintaining public order through law enforcement efforts based on applicable national
law and international law as well as agreed peace process instruments.

Humanitarian Aid. Assisting missions both in carrying out all humanitarian projects
(Community Projects) and distributing humanitarian aid originating from various
humanitarian agencies including the United Nations and certain countries, NGOs and
other humanitarian organizations and activists. This was carried out in the context of
cooperation between the Government of Myanmar, the ASEAN Humanitarian Mission,
UNDP (United Nation Development Programme) and UNCT (United Nation Country
Team) operating in the ASEAN mission area in Rakhine State.

Military Observers (MILOB). This unit is not an armed unit even though the personnel
come from the military. But in carrying out their duties are not allowed to use weapons.
Its role is to assist the mission in making observations

Conclusion

As previously discussed, it can be understood that the conflict that took place in

Myanmar ultimately led to a humanitarian crisis that attracted the attention of the world and
the international community. Starting from an ongoing conflict between the Rohingya Muslim
ethnicity and the indigenous Buddhist Rakhine people, then it became:

a.

Conflict involving the Myanmar Government military and the Rohingya Ethnic
Resistance group, finally encouraging the international community to participate in
efforts to resolve the conflict in Myanmar's Rakhine State.

The efforts that have been initiated by UN special envoys and organizations as
mentioned in the previous paragraph have so far not been able to maximally help the
Myanmar government to stop the humanitarian crisis in Rakhine State. The government
of Myanmar on the one hand and the radical Rohingya group (read ARSA) each still
have the same attitude towards maintaining the conflict and have not yet found an
agreement to return to sit together to end the conflict.

ASEAN as a regional organization in Southeast Asia has a huge opportunity to resolve
the conflict in Rakhine State. Even though there are obstacles related to the principle of
Non-Intervention in the ASEAN Charter, there are also several factors that are
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beneficial for ASEAN to appear as an intermediary, as a mediator in resolving the
conflict in Myanmar.

d. As a result of the 2005 World Summit which resulted in UN General Assembly
resolution No. 60/2005. As a regional organization, ASEAN's involvement in resolving
the conflict in Myanmar is also contained in Chapter V111 of the UN Charter concerning
granting authority to regional organizations in the process of resolving conflicts in their
respective regions. Therefore the presence of the ASEAN humanitarian mission in
Myanmar is certainly not only expected to reduce tension but is also expected to be able
to stop the conflict as a whole in Myanmar in particular and in the region in general and
to restore a peaceful, just and dignified life for the people of Myanmar.

Recommendation

From the study of this case, there are several considerations as well as recommendations
to encourage the effectiveness of the implementation of the ASEAN Humanitarian Mission as
follows.

a. Related to legal aspects, in the future ASEAN needs to revise the ASEAN declaration
by adding clauses regarding the issue of regional defense and security cooperation.
Faced with the current conditions and developments in the dynamics of the global
environment, an effort is needed to carry out legal reforms in the context of ASEAN
regional cooperation relations, especially evaluating the points in the declaration of the
formation of ASEAN. Likewise the ASEAN Charter requires strengthening with
changes to the contents of the ASEAN Charter.

b. In order to maximize ASEAN's role in overcoming the conflict in Myanmar, it is
necessary to form an ASEAN Humanitarian Mission organization whose main task is
to assist Myanmar, for example the ASEAN's Mission on Stability and Humanitarian
Relief for Myanmar (AMISH FOR MYANMAR). This mission, of course, in carrying
out its mission tasks still has to obtain recommendations and mandates from the United
Nations through security council resolutions or UN General Assembly resolutions.

C. In order to ensure that the technical implementation of the humanitarian mission in
Myanmar runs well, it is necessary to carry out a training program (Pre-Deployment
Training) with the aim that the ASEAN Humanitarian Mission officers can understand
and recognize the main duties and functions of this ASEAN Humanitarian Mission.
Apart from that, another training model is to carry out an induction course, which is a
form of introduction to the mission area carried out with the aim that all supporters of
this mission understand matters regarding culture, customs and customs in Myanmar,
the root causes of conflict, how to build cooperation among supporters. mission and
how to work with NGOs, UNCT and other humanitarian workers in Rakhine State.
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