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Abstract

India is a federal republic, but it has unitary functionality in emergency situations. The Indian
Constitution was designed with many features that allow for an emergency to be made fully
unitary. In order for this to work, provisions for emergency situations are outlined in Part
XVII, as well as Article 352-360.

When the governmental system fails, an "Emergency" is when law enforcement or natural

disasters are especially needed.

Politics was created in order to deal with extreme conditions that could come up, like war and
social unrest. The Black Law Dictionary defines an emergency as a "pressing intervention
due to the fact such a state of affairs poses a hazard to human beings and liberty inside the
region." India's Constitutional creativity includes exceptional provisions for all the
"emergency clauses" determined in the Constitution of India. Different clauses of Part XVIII
show how creation is both an ongoing process and makes a country more secure. There are
times when countries are surpassed by occurrences that are beyond their reach, or influence,
and require drastic measures. Unpredictability comes from these unpredictable conditions.
Individual freedom might be taken away from citizens to address these threats facing the
world. With the recent rise of new information technologies, there is a growing tension
between fundamental democratic principles and their very protection. In countries with
emergency provisions for the revocation of human rights, basic freedoms like freedom of

speech and religion are no longer guaranteed to you.

Steps to protect society and its democratic system can be found in the Constitution which
enables swift response to dangerously and unexpectable situations. The ability to suspend

rights is a step away ongoing democracy.
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Emergency Provisions under the Constitution of India

It is commonly recognized that the President's authority to declare emergencies violates
peoples’ rights to their liberties. Only under rare circumstances may the President declare an
emergency, therefore this is not a choice to be made lightly. The question of whether the
concern is a part of India must be answered in order to establish whether the emergency

declaration is warranted.

An emergency is when the government's system breaks down and immediate action is

required.

when there is an immediate threat to life or property and a need for prompt action. An
emergency is when the social structure fails to provide adequate living conditions, according

to the Black Law Dictionary.

The idea of India as a federation rather than a unitary state has been explored in a number of
court judgments, notably the Article 359 case. Judges debate and discuss the idea in
accordance with the situation as needed. Dr. B.R. Ambedkar believed that the federal system
would ensure that Indian citizens were always seen as representatives of their nation, not

merely as individual parts of it.

Indian politics have changed as a result of the article about Article 356—for better or worse.
Emergency in Hindi

Emergency means in Hindi “3Ulddlcl”.and in the term of the constitution - Emergency
provisions under the constitution of India. we can say  that
»YRdd I TUTH STATdhIeid ~TaUT .

Origin and Historical Context

Due to the period in which the Constitution was written, particularly during the colonial era,
emergency clauses were incorporated. Prior to and following independence, they are

extremely important.

Casteism, regionalism, communitarianism, a desire for peace, and the difficulties of drafting
an Indian Constitution finally resulted in political interests diverging in India, which caused
the country's unity to fall down. The religious commotion was then caused, endangering
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India’'s democratic foundation. The danger posed by Pakistan's potential conflict with
Pakistan's threat came into focus before Kashmir's predicament was made abundantly evident
before Kashmir's predicament was

When article 52 was declared, Junagarh and Hyderabad made a bid at independence. The
Indian government refused to comply with their requests. This early challenge in India's
history put article 52 into existence.

Following India's independence, the communist movement among Indian workers grew,
which prompted the Constitution to include emergency clauses. In order to prevent an inept
state government from operating independently of legislative proceedings, Article 356 was
added.

The Indian Constitution's Article 360 was passed by Dr. Ambedkar in order to avoid any
legal hiccups in the event of a faltering economy.

The United States Constitution has a set of clauses known as the Emergency Provisions,
which permit temporary modifications to the government in response to an emergency. The
Articles of Confederation included these clauses for the first time in 1787. They were
subsequently included in the Constitution in 1789 as part of the ratification process. The
President may declare a state of emergency under the Emergency Provisions and may create a
special committee to advise him on how to handle the situation. The National Emergency
Council is the official name of this group. Today's Emergency Provisions are still in force
and can be applied to a number of situations, including as threats to national security, natural

catastrophes, and economic emergencies.

Types of Emergency in The Indian Constitution

The State is permitted to reveal information that would normally be illegal during an
emergency, such as an outbreak. The state has the authority to implement unlawful legislation
in times of emergency thanks to the law enforcement exemption in Article XVIII of the
Constitution. The Indian charter specifies emergency procedures under articles 352 to 360.

1. National Emergency -Article 352

2. State Emergency — Article 356

3. Financial Emergency -Acrticle 360
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1.National Emergency —Article 352

According to Article 352 of the constitution, a national emergency may be declared whenever

there is a threat to the nation's administration, economics, health, or safety.

Iran has approved interim measures in situations where the preconditions for the situation are
present.
(i) Attack,

(i) External intrusion or
iii) Internal rebellion.

The procedures for announcing a national emergency are outlined in Article 352. The
president has the authority to declare a state of emergency if he believes that India is in
danger due to armed aggression by outside forces or other extraordinary circumstances. Our
legislative only has 30 days to reject it, therefore they need to just accept it. According to

Clause 3 of Article 352, authorization must come from the cabinet to avert an emergency.

Article 352 is uncertain since it permits domestic military uprisings and is excessively

unclear, and it might even be produced using duplicitous ways.

National Emergencies in India

For six years, from 1962 to 1968, a national emergency was declared during the China War.
On October 21, 1962, the war with China came to an end, but a new conflict sprang out as
Pakistan was asked to get involved in the Kashmir conflict. The Tashkent pact ultimately
resulted in peace in January 1968.

Three emergency declarations were made during the India-Pakistan War, and when these
declarations were overused, the SA, Coffee POS Act, and to avoid arrest were chosen to keep
it illegal. Even though the war with Pakistan is over, the state of emergency remained
unchanged until a third declaration was revoked.

After the third election, the court ruled that Indira Gandhi would face a six-year ban from
public office because of unethical actions taken by the Allahabad High Court. With the

Supreme Court stating that there was domestic turmoil, India held a third emergency poll.

The country was going through hard circumstances when Prime Minister Indira Gandhi

requested a hearing from the Supreme Court in 1975, but the court was on vacation. She

ResMilitaris,vol.12,n°, 5 ISSN: 2265-6294 Spring (2022) 2082



et an s = Gt |1

quﬁs MILITARIS Social Science Journal

declared a state of emergency without consulting her cabinet members when this occurred in
1977. It ran from March to June of 1977 in total.

The Indian Union v. Minerva Mills ruling argues that Article 351 does not restrict the validity
of the President's motivation and power under the constitution with a restricted judicial
review. It implies that the Court will determine whether President Ryan imposed any

erroneous limitations.

There are various sections addressing national crises in the Indian Constitution. Making an
emergency declaration is covered by Article 352. If the President believes that a situation
arises that endanger India's security or the integrity of its territory, he may take this action on
the advice of the Union Cabinet. In the event of a serious breakdown in law and order, the
President may also proclaim a national emergency. Article 360 deals with powers that are
granted to the President during a state of emergency. These include the power to suspend
certain provisions of the Constitution, to appoint officers without approval by Parliament, and

to take any other steps necessary for dealing with the emergency. Article 361 deals with

proceedings in Parliament during a state of emergency. It allows for amendments to be made
to any Act that is suspended or revoked during a state of emergency, and for any new Act to

be passed without being read twice in Parliament.

The Procedure of Proclaiming Emergency

Official statements can be made by governments, but there are other requirements as well.
Emergency declarations must follow a stringent routine of paperwork, from formal requests

from the cabinet to Parliamentary approval.

In times of emergency, the Indian Parliament has before needed to be abruptly halted. This
has led to an ongoing emergency in India and numerous other nations since 1931. With one
exception—Ilaunching a provisional order, which can start a temporary government shutdown
that lasts up to three months during a national crisis—parliament India's acknowledges this as

an emergency.

The Constitution specifies a process for stating an emergency. The declaration of emergency
is the name given to this process. If the President, or someone acting on his behalf, considers
that the nation's security, well-being, or life are in risk, then an emergency must be declared.

The proclamation must be published in the Federal Register and include a justification for the
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The Procedure for Revoking Emergency

There are no restrictions on how the President might lift the emergency declaration. The
President has the authority to do so without hesitation in the absence of a requisite number of

confirmations by House members.

The Constitution permits an emergency to be declared temporary. Article 1V, Section 4
outlines the process. In order for the emergency to be lifted, the president must report to
Congress that things are back to normal. After then, Congress has ten days to determine
whether or not to declare the emergency over. The president may use military force

indefinitely until the situation is resolved if they refuse to act.

2.State Emergency — Article 356

According to the article established by the Union government, when the President believes
that states cannot function properly, Article 356 will be invoked to enact emergency

measures.

In the wake of the failure or disintegration of the legislative mechanisms, the President

announced a state of emergency.

State emergencies are covered by a number of clauses in the Constitution. For instance, the
state legislature is permitted to declare an emergency under Article I, Section 10. As a result,
the state government has the authority to make crucial choices in times of emergency, such as
suspending constitutional rights. The president is also permitted to federalize National Guard
troops when a state of emergency is declared by Article 1, Section 10. This indicates that they

would be under the president's authority and would not be subject to standard civil law.

The Constitution contains clauses that permit states to issue emergency declarations. This
enables the state to take specific acts, such as limiting freedom and suspending some rights.
The Constitution also grants the federal government some discretionary authority in times of
crisis. This includes the authority to revoke some privileges and exercise sovereign decision-

making.

1. The President has the authority to lead a state administration without the High Court's
consent.

2. The path to enacting change should continue to go through Parliament.
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3. How to make the statement's count number necessary or appropriate for execution

The President of India is prohibited from passing legislation or overturning decisions of the
High Court, as the Supreme Court upheld an injunction on presidential rule. Indira Gandhi
only applied the rule 35 times throughout her entire tenure as president, with the exception of
preventing Massachusetts from seceding from Britain.

State Emergencies in India

Article 356 of the Indian Constitution allows the state governor to recommend to the
president of India the declaration of a state emergency. It was initially declared in Punjab
state in India in 1951. The president's rule is another name for the state of emergency. Every
state in India, with the exception of Telangana and Chattisgarh, had a state of emergency at
some point. The governor of the state may declare an emergency in the state with the consent
of parliament within a two-month period if the president of India is convinced that state

government cannot be carried out in accordance with constitutional provisions.

In an emergency, the president has the authority to dissolve the legislature, stay in office, and
assume responsibility for all executive functions and state administration. Amendments to the
constitution can only be made if the emergency lasts for three years or more, as it has in the

states of Punjab and Jammu, and Kashmir.
The Procedure of Proclaiming State Emergency

It is essential that Parliament ratifies the National Emergency before it goes into effect
because it is a new legislation. If Parliament presents a resolution, the declaration will expire
on the 30th day following its restoration, with the date of restoration being regarded as the
first session of the Lok Sabha. This must be done within two months. It continues to operate

until they disband if Parliament gives its approval before this date has passed.

It takes six months after an official's removal is announced before the decision can be
reversed. They must fulfil the requirements set forth in the 44th Amendment, which
mandated that an election be held in order for Parliament to pass laws regarding any

announcements made after a year. The term of an elected president could not be terminated.
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The Procedure for Revoking State Emergency

Any declaration made in accordance with Article 356(1) is subject to repeal or modification.

Rewrite the following with the term "revoked" removed:

1. What to do if the Brexit bill is brought back before Parliament
2. Regardless, Article 356 permits the official dissolution of the legislative body if a

legislature is unable to secure the support of its partner.
3. If the first plan isn't adopted, six months later

Acrticle 356 lists provisions for the appointment and removal of the prime minister. A
proclamation cannot be extended more than a year after the expiration of six months and may
not last longer than three years from the date when it was issued.

« What is the best way to help in a global disaster?

The challenge would be holding Legislative Council elections after the Civic and
Constitutional Affairs Committee issued its report

 The date on which the President issues a proclamation revoking part of Article 356(2)

Financial Emergency — Article 360

Article 360 is one of the two sets of specific measures in India’s Monetary Emergency Act,
of 1992. The basic priority behind this article is to limit the president, who can customize,
and a few other officials, from allocating money to any authorities or private firm that won’t
supply proof of solvency. Should such proof exists, the secretary for monetary stability is
authorized by way of Section 12(1) also to borrow money whereas most importantly it
obligates Parliamentarians from taking up the matter as well as leads them both in favor or

against such a decision. This is one more article that has never been utilized alone.

In the event of a financial emergency, the president and a few other officials have the
authority to take measures to stabilize the economy. These measures may include issuing
executive orders, changing interest rates, or providing financial assistance to businesses and
individuals. The goal is to limit the damage caused by the emergency and help the economy

recover as quickly as possible.

In a financial emergency, the president and a few other officials have the power to customize

and implement spending plans. This authority gives them the flexibility to address
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unexpected circumstances and keep the government functioning. Congress also has a role to
play in financial emergencies, though it is more limited. For example, Congress may pass
laws that allow the president to borrow money or access funds that have already been

appropriated.

The financial emergency plan is to limit what the president can do with money. A few other
officials also have this power but to a much lesser extent. The idea is to keep the president
from being able to make too many financial decisions that could hurt the economy. This
would help to prevent another financial crisis like the one that happened in 2008.

Financial Emergencies in India

The Economy crisis in India in 1991

The Economy crisis of 1991 in India was a very serious crisis in Indian history. The economy
was in a flux state. The crisis significantly saw in 1980 increasing fiscal imbalances. Which
contributed to the historical economic crisis in India in 1991. After that, it had averted by

restructuring and devaluing the rupee.

Before it crisis already some conditions was arise between 1990-1991 to declare a financial
emergency but at that time its prevented by selling off India’s gold during the tenure of prime

minister Chandra Shekhar.

During the Covid-19

During the lockdown in 2019 march, CASC (The Centre for Accountability and Systemic
Change) filed a petition in the form of PIL to announce a financial emergency in India but the
petition was rejected due to the power of declaration of financial emergency the president of
India can make visibility to the declaration.

During this situation, it was a very serious economic crisis but a financial emergency not be
declared. It crisis was prevented by the state and central government cooperation to make it

again a rising economy.
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The Procedure of Proclaiming Financial Emergency

If the president of India is satisfied with the situation of economic crisis for a country or
state. he may declare a financial emergency. The authority of imposing financial emergency
has the only President of India. only top courts can review the situation at that time of

economic crisis.

The 44" amendment 1978, which is known as the corrective amendment gives the power of

situation review to the top court of India.

Within 60 days of issuance, the declaration should be approved by a simple majority in the
parliament (Lok Sabha) and Rajya Sabha both. If the Lok Sabha dissolved at that time Rajya

Sabha should be approved within 30 days after reconstitution.

If it’s approved by both houses of parliament and the Rajya Sabhait lasts for no time period
without the need for further houses President of India can revoke it at any time.

If it’s approved by both houses of parliament and the Rajya Sabha it lasts for no time period
without the need for further houses President of India can revoke it at any time.

The Financial Emergency Implications:

1. The Central has the power to give financial orders to the state’s government according
to its own policies.

2. The President has the authority to order the State’s government to give limited
salaries and limited allowances to employees.

3. Financial bills may be reserved, that for review by the President after passing through
the state legislature.

4. The President may order to reduce of salaries and allowances of the employees of the
central government, including the top level Courts like the Supreme Court and High
Court judges.
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The Procedure for Revoking Financial Emergency

The Indian Constitution provides for a financial emergency to be declared in the country in
times of crisis. In this article, we'll take a look at how the government is revoking this
emergency and what that means for India's economy. We'll explore the potential benefits and

drawbacks of this decision and what it could mean for the future of our country.

After the declaration of a financial emergency and after its proclamation, The president can

revoke it at any time without permission or approval of parliament.

A proclaimed financial emergency is also can revoke ifa simple majority of the Lok Sabha
votes against maintaining the emergency, it must be lifted.

Conclusion &References

Conclusion

The original intent was to make these requirements practical first and foremost, but it's now
obvious that even if you conducted your analysis for the same reasons, the policies you set

yourself provide the Executive a lot of dramatic latitude.

The petition and vote process gives every citizen power over the territory of their country,
making it majoritarian. States limit the executive's capacity to use force and protect
individual liberties. While acknowledging the need for this, we concur that maintaining a
check-and-balance mechanism can be set up to prevent abuse of power by the ruling party

and administration.

The constitution's protection of liberties is a firm step. In a democratic democracy,
constitutional rights are fundamental to everyday life. Although the use of emergency powers
may have gone too far, the Bill of Rights supports this right.

Many nations throughout the world rely on their constitutions as a set of rules to follow when
it comes to how their laws and institutions are set up, and constitutions play a crucial role in
international law. When a U.S. charter is not upheld, the court will use it as a guide to

determine when a government or legislature has violated the laws it has passed.
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