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ABSTRACT  

Admire for human dignity even as defensive the existence and liberty of an man or 

woman is the cardinal precept of the charter of India' and global Covenants on 

Human Rights To be in conformity with the primary laws, the important and 

procedural laws in India also lay pressure on observance of human rights in the 

management of criminal justice. Police being the number one corporation of 

criminal justice gadget is sure to follow the mandate of the law and protect the 

human rights of accused. But there may be a deep concern at the developing 

incidents of custodial crimes occurring in extraordinary elements of our united states 

of America. complaints of abuse of energy, and torture of suspects in custody by 

way of the police and other law enforcing groups having strength to detain someone 

for interrogation in connection with research of an offence are, at the upward push 

Of overdue, such court cases have assumed alarming dimensions, projecting the 

incidents of torture, assault, injury, extortion, sexual exploitation and demise in 

custody. in comparison with other crimes, custodial crimes are specially heinous and 

revolting as they replicate betrayed of custodial consider by way of a public servant 

towards the defenceless citizen. Custodial crimes violate law, human dignity and 

human rights 

KEY PHRASE: custody, violence. 

INTRODUCTION  

The custodial violence with the aid of the regulation imposing businesses, in 

particular police, has pricked the judgment of right and wrong of every segment of 

society and has evoked public outcry against them because it violates law, human 
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dignity and human rights. Custodial violence is illegal and any enforcement 

professional (especially police) cannot bask in such unlawful acts. it's far due to the 

fact that such violence in opposition to helpless victims (individuals who are in the 

custody) is barbanc and against all requirements of human dignity Custodial 

violence is a calculated assault on human dignity." There are few more indignities to 

the human beings than to be arrested, handcuffed and marched off to police stations. 

Any other incredible insult to human dignity is the commonly rude, boorish, human 

and unhelpful behaviour of police officials with the general public.' Albert J. Reiss 

has rightly stated that the police practices degrading the residents' popularity, 

restricting his freedom, inflicting annoyance and harassment by using abusive 

language, denigrating epithets, malicious humour ridicule are 'useless' and 

'unwarranted' in police functioning In any civilized society, such practices have no 

criminal sanctions. on the contrary, they entice the condemnation and indignation of 

all sections of folks that agree with in the rule of law. 

RESEARCH ANALYSIS 

1.1 TORTURE - A MANIFESTATION OF CUSTODIAL VIOLENCE 

The exercise of torture has been a quintessential part of criminal regulation at some 

point of the sector. Even the Anglo-Saxon regulation turned into now not spared of 

this evil. Torture is, a global phenomenon and no use is an exception. It’s far on the 

increase. Consistent with Amnesty worldwide, it has end up a social cancer. Torture 

comes from the Latin phrase "Tortus" i.e, to twist The Greek prolonged it’s that 

means to denote a check or trial to decide whether or not some thing or a few one is 

actual or genuine. In law, it, but, means infliction of excessive physical ache, either 

as punishment or to compel someone to admit to a came or to present proof in 

judicial complaints. Torture makes human beings silent It destroys them each 

physically and psychologically It offers them wound to their body and soul.'' to cite 

Adrina P. Bartow: "Torture is a wound inside the soul so painful that on occasion 

you can nearly contact It, however is also intangible that there may be no manner to 

heal it. Torture is pain squeezing in your chest, bloodless as ice and heavy as a stone 



ResMilitaris,vol.12,n°, 6 ISSN: 2265-6294 Spring (2022) 

 

                                                                                                                                                                                       
3742                                                                                                                                                                                                               

 

paralyzing as sleep; and darkish because the abyss. Torture is despair and fear and 

rage and hate it's far a desire to kill and spoil consisting of you.6 

1.2 THAT MEANS AND DEFLNITION OF 'POLICE', 'TORTURE' AND 

'THIRD DIPLOMA' 

There can be no meaningful dialogue with reference to custodial torture without a 

proper understanding of the phrases 'Police and 'Torture'. The Police came into 

existence in a society as the repository of the safety and penal capabilities of 

kingdom. The police, because the dawn of civilization, have usually existed in one 

form or other and have usually contributed in the upkeep of public order and peace 

in the society. The word 'police' has, but, been derived from the Latin phrase 'Politia' 

or its Greek equivalent, which stand for kingdom or management. It in addition 

connotes 'a system of management or regulation, despite the fact that in modem 

parlence it's miles usually used to suggest an prepared frame of Civil officials in an 

area, whose details responsibilities are the protection of desirable order, the 

prevention and detection of crime and the enforcement of legal guidelines In ancient 

India one of the titles for the chief Police Officer turned into 'Nagarpa or the 

'Protector' of the metropolis. The term 'police' in line with the Cambridge global 

Dictionary of English means "the reliable corporation that is chargeable for 

protecting human beings and belongings, making people, obey the law, finding out 

approximately and solving crime, and catching human beings who have dedicated a 

crime."  

1.3 USE OF TORTURE IN POLICE CUSTODY 

Charles Franklin in his nicely-documented treatise close to "0.33 diploma" has 

surveyed the technique of police interrogation and indexed a astounding wide 

variety of occasions and incidents, which makes one to recognize that the abuse of 

police electricity is more or much less a conventional malody'' it will no longer be 

incorrect to state that torture is an necessary a part of the police working in almost 

all parts of the arena when you consider that times immemorial. in the first picture 

 
6Kenneth Roy, “Getting Away with Torture”, Global Governance n-11 389-406 (2005). 
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ever drawn of police, they are shown administering 1/3 diploma to a suspect are in 

twelfth dynasty tombs (about 2000 B C) in Bani Hassan, Egypt and constitute a man 

being by way of a stick through one policeman, even as his legs and arms are held 

by 3 others and a fifth officer appears on supervising the proceedings. To reiterate, 

Greek law allowed authorities who were investigating a crime to torture slaves. 

Further, the Roman regulation furnished that the slaves and citizens might be 

wondered beneath torture. eu countries that accompanied the Roman gadget of law 

allowed courts to reserve the torture of suspects. Custodial violence by using the 

police at some stage in the criminal investigation is more common inside the 

research of ancient crimes in which the police do now not intervene in ongoing 

crook activity however arrive after that fact in an try to determine who dedicated a 

murder, robbed a financial institution, or participated in a mugging. The research of 

the suspect could require exact and occasionally prolonged interrogation.  

1.4 FORMS AND METHODS OF TORTURE THROUGH POLICE 

Police brutality may be inside the shape of bodily torture with injuries, physical 

torture without injuries, mental torture, psychological torture and so forth. The 

maximum primitive form of torture entails crude violence using something comes 

handy of the officer causing torture. the subsequent degree of evolution of torture 

methods turned into the need to achieve this in a greater state-of-the-art way, leaving 

less bodily proof because of recognition or the possible felony hardship. some of 

such techniques are: in place of using electrodes to produce electric surprise, 

currents are handed thru moist clothes over a large location leaving no bodily marks, 

as opposed to being struck, sufferer is violently shaken, a bike crash helmet may be 

placed on the head and the helmet struck these kinds of techniques have the common 

infliction of bodily violence within the manner that is designed to lessen bodily 

evidence' other strategies used by the British in Norlhemeire, comprising positional 

abuse, hooding, sleep deprivation and loud noise. Other nations, namely, Spain and 

South Africa use numerous varieties of asphyxiation. These include masks, or piece 

of rubber (together with the internal tube of a tyre). It could render a person again 

and again unconscious, bringing them to the factor of demise, and go away no 

physical evidence whatsoever. 
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1.5 ELEMENTS LIABLE FOR THE USE OF TORTURE BY WAY OF 

POLICE 

The repeated publicity and virulent criticism of the brutality and 1/3 diploma 

methodology of Indian Police has casted a public stigma on it. There may be a great 

suspicion and even, hatred of the police, which has emerged as one of the 

outstanding features of Indian police life nowadays. Now the question that arises 

why the police use torture the factors answerable for the use of torture by means of 

the Indian police are as follows7;- 

1.6 SOCIAL ELEMENTS 

In our united states we are acquainted with suppose in terms of 'an eye fixed for a 

watch and a teeth for a teeth'. Consequently, the society tacitly expects and approves 

of the use of violence on 'suspects to get at the fact.' Complainants themselves, 

particularly, in assets offences, egg at the police to apply pressure or violence to 

'wreck' a suspect. Consequently, in a society here the general public are detached to 

the use of pressure on fellow humans, policemen get, because it had been, moral 

guide for those unlawful acts. frequent record acting in the press approximately 

lynching and stoning to demise of alleged thieves, toddler lifters, sorceress and so on 

mirror the country of  the Indian society on this difficulty. Therefore, in those 

circumstances it encourages them to adopt torturous and barbaric methods. 

1.7 MENTAL ELEMENTS 

Memories of brutalities indulged in by means of the police with all unsavoury 

details circulate extensively many of the public such as participants of the under-

international. though the various memories can be the product of fertile creativeness, 

the reality remained that the majority accept as true with them to be authentic 

therefore, while a 'suspect' is picked up for interrogation by using the police, he 

anticipates "complete police treatment' and is nervous of his physical protection. 

Any use of pressure or maybe risk to use pressure breaks him down absolutely and 

 
7Jorden J. Paust, “The Absolute Prohibition of Torture and Necessary and Appropriate Sanctions”, 
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he is prepared to 'come clean'. On many activities, because of this fear psychosis, 

petty criminals are recognised to admit their complicity in heinous crimes in which 

they'd no element in any respect. Unscrupulous police subordinates tend to play on 

this worry psychosis and freely use 0.33 degree approach to attain confession  but, 

the psychological element is that the wondering of a suspect is a painstaking and 

difficult process which requires persistence for which no special training of human 

behaviour is imparted in the course of their education and underneath the shadow of 

legal hurdles to provide the accused within the prescribed limits of time coupled 

with the heavy pendency growing over-burden on the shoulder of the Investigating 

Officer makes him overstressed with the psycho-strain and to pop out of those 

problems in distress undertake such manner which are not warranted by using 

regulation, to impeach the suspect for the fulfilment of cases.  

1.8 LOSS OF WONDERFUL REINFORCEMENT 

Though the system of award and punishment is there yet the same isn't based totally 

on the traits of work. Because the awards are given for the quantity of fixing the 

instances, for this reason the achievement fee will become the standards for awards 

and punishments. When the awards are inside the form of promotions, then it gives a 

psycho-impetus to new potential officials to paintings for achievement of the 

instances, in any manner whether or not warranted via law or net. Such terrible 

reinforcement to fulfilment gives proposal to undertake the equal strategies for 

awards. On the opposite side if the consequences are not produced even thru first-

class procedure adopted and also with due efforts the punishment and abuses make 

the Investigating officer frustrated and that impolite behaviour makes him to go for 

the same behaviour with offender for achievement of the instances it's far, 

consequently, submitted that a theory of positive reinforcement needs to be adopted 

for award and punishment to create a correct psycho-impact at the individuals 

worried inside the investigating businesses that will avoid torture methods 

1.9 EXCESSIVE PAINTINGS-LOAD AND ABSENCE OF BASIC 

FACILITIES 
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To reiterate, that they have a look at conducted with the aid of countrywide 

productivity Council famous that in many police stations a policeman has to work 

nearly 16 hours an afternoon without weekly off and endeavorcenters. The package 

of earnings may be very less. Those elements make them pissed off and alienated. 

it's far generally regarded truth if police force is unfastened from needless outside 

stress and is permitted to paintings in line with regulation and its sense of right and 

wrong, no longer handiest excessive officials but there are majority in decrease 

cadre also who are ready to improve regulation and order state of affairs and 

additionally to guard human rights. it's been emphasised via national Police 

commission (1977-1982) that the police can work efficaciously best when it is saved 

loose from external pressure and interference mainly. political one Humanitarian 

police chiefs are character non grata inside the eyes of leader Ministers and 

Ministers of home Affairs on the Centre. The fact is that political gain is at the top 

and humanitarian face of the police does no longer find region even at 2d or at 0.33. 

comparable is the view of Ved Marwah, the then Police Commissioner of Delhi, 

who stated that in the latest past, police is increasingly more becoming toy within 

the hands of political masters who use it the way they like to achieve their political 

quit.' The perspectives of many police leader and excessive officials are not assorted 

on the problem of external strain on the police8 

CONCLUSION  

There’s little question that the Indian Police, which must have improved 

proportionately, have now not been capable of hold tempo with the upward push in 

crime. not only this, the government police is being used by the state in exceptional 

roles which first of all had been not police capabilities, as an example, flood 

alleviation, fire comfort operations and other related subjects. Consequently, limited 

number of police force and most forms of capabilities they are being asked to 

perform impacts an investigating office with a pressure syndrome. Beneath this 

stress syndrome, police personnel are being asked to carry out the activity of 

research which has to have been his extraordinary role. For that reason, due to 

 
8United Nations Committee against Torture, 5, U.N. Doc CAT/C/48/Add.3 (2005). 
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bodily fatigue and intellectual pressure, short cut techniques (torture) are used by the 

police officers towards suspect/accused throughout research to extort confession. 

This more than one use of the investigating officers additionally effects in loss of 

specialization and as a consequence prompting him to apply illegal strategies of 

research. The foregoing take a look at well-known shows that custodial crimes has a 

protracted history. Records of custodial crimes have been the records of mankind. 

We discover references in historical scriptures and treatises wherein suspects and 

accused humans have been subjected to inhuman treatment on the palms of 

policemen. all through historic duration, the king changed into regarded because the 

fountain of justice and his one of the duties have been to restrain violence and 

punish the criminals.  
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